
  

CITY COUNCIL AGENDA REPORT
City of Anaheim
OFFICE OF THE CITY ATTORNEY

DATE: SEPTEMBER 15, 2015
FROM: OFFICE OF THE CITY ATTORNEY
SUBJECT: USE OF ELECTRONIC COMMUNICATION DEVICES 

DURING CITY COUNCIL MEETING 

ATTACHMENT (Y/N): YES ITEM # 20

ACTION:

That the City Council, by Resolution, approve the proposed policy prohibiting 
electronic communications during meetings of the Anaheim City Council.

BACKGROUND:

At the September 15, 2015 City Council meeting, Mayor Tait requested that the 
City Attorney 1) address the Brown Act issues that may arise out of the use of 
electronic communication devices during a public meeting, and 2) prepare a 
proposed policy prohibiting electronic communication for consideration at the 
next Council meeting.  

This staff report includes, as requested, a brief discussion of the Brown Act, as it 
relates to electronic communications.  In addition, attached is a policy that reflects 
the Mayor's request.  The proposed City Council Policy prohibits the use of 
electronic communication devices by members of the City Council during a City 
Council meeting, with the exception of communications pertaining to urgent 
family matters or for the use of tablet-type devices or laptops to access agenda 
materials.  

BROWN ACT ANALYSIS:

The Brown Act requires that matters within the City’s jurisdiction be discussed by 
a majority of the City Council and members of City boards, committees and 
commissions (collectively, "City board members") in a manner that provides 
access to the public, subject to certain exceptions.  More specifically, California 
Government Code section 54952.2 prohibits a majority of City board members 
from engaging in discussions or transacting business on matters within the City’s 
jurisdiction outside of a public meeting.  

The Brown Act does not per se prohibit electronic communications from or to 
City board members during a public meeting.  However, if such communications 
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are sent to a majority of the members of a legislative body, either directly or through an 
intermediary, on a matter on the meeting's agenda this could run afoul of Government Code 
section 54952.2(b)(1), which provides that: 

“[a] majority of the members of a legislative body shall not, outside a meeting 
authorized by this chapter, use a series of communications of any kind, directly or 
through intermediaries, to discuss, deliberate, or take action on any item of 
business that is within the subject matter jurisdiction of the legislative body.” 

In addition, Government Code section 54957.5 requires that documents/writings distributed to a 
majority of the members of a legislative body in connection with a matter subject to discussion 
or consideration at a public meeting of that body, be made available to the public upon request.  
The City has an existing administrative regulation that complies with this Code section (AR 106) 
and directs City board members how to proceed if they receive a communication that is not part 
of the record or agenda packet on a matter that is before them for consideration. 

IMPACT ON THE BUDGET:

There is no budgetary impact associated with this proposed policy.

Respectfully submitted,

Michael R.W. Houston
City Attorney

Attachment:  
1. Resolution adding Policy 1.8 to the City Council Policy Manual
2. Draft Council Policy 1.8


