
CITY COUNCIL AGENDA REPORT

City of Anaheim
CITY ATTORNEY’S OFFICE

DATE: DECEMBER 19, 2017
FROM: CITY ATTORNEY’S OFFICE
SUBJECT: POTENTIAL LETTER TO THE ACLU RESPONDING TO 

REPORT ENTITLED "ANAHEIM POLICE DEPARTMENT USE 
OF FORCE REPORT 2017"

ATTACHMENT (Y/N): NO ITEM # 44

RECOMMENDATION:

That the City Council discuss and consider directing staff to send a letter to the 
American Civil Liberties Union ("ACLU"), asking the ACLU to i) retract its report 
entitled "Anaheim Police Department Use of Force Report 2017" because of 
inaccuracies contained therein, and ii) issue an apology for those inaccuracies.

DISCUSSION:
In November, the ACLU released a document entitled "Anaheim Police Department Use 
of Force Report 2017" (the "Report" or "Use of Force Report"), identifying the Anaheim 
Police Department ("APD") as the 9th deadliest large police department in the country.  
On December 5, 2017, the ACLU sent an email to the City Council attaching the Report 
and addressing certain criticisms that had been leveled at the Report.  That email 
defended the methodology and certain of the conclusions in the Report, but also 
indicated that the Report contained two errors:  (1) it stated that Sgt. Daron Wyatt shot 
and killed Brian Charles Smith, when he had not; and (2) it represented that Officer Ben 
Starke shot David Abrams, when he had not.  

At the December 5, 2017 City Council meeting, Acting Police Chief Julian Harvey 
briefly addressed some of the inaccuracies in the Report, including the fact that the 
Report claimed that APD officers were responsible for two deaths, one of which was a 
drug overdose and the other of which resulted from a self-inflicted gun shot wound.  
Acting Chief Harvey pointed out that properly characterizing one or both of these 
incidents would have a significant effect on the statistics presented in the Report.  
During Council Communications, Council Member Murray requested that staff agendize 
a council action authorizing and directing that a letter be sent to the ACLU objecting to 
the inaccuracies in the Report, asking that the Report be corrected/retracted, and 
requesting that the ACLU apologize to the APD and the officers whose conduct was 
mischaracterized.  Council Member Murray also asked staff to prepare a report 
comparing the ACLU's Report to the facts known to the APD.  Staff is working on that 
latter request, but because of the volume of the data involved, staff's desire to be 
thorough and accurate, and the privacy interests at issue, that information will not be 
presented at the December 19, 2017 City Council meeting.
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Staff is seeking Council direction as to whether a letter should be sent to the ACLU and, 
if so, what staff should be asking the ACLU to do.  If authorized, staff anticipates 
pointing out the following issues, as well as others, if any, agreed to by the Police Chief, 
City Manager and City Attorney:

1.  Sgt. Daron Wyatt did not shoot or kill Brian Charles Smith.
2.  Sgt. Daron Wyatt did not strip search an individual as alleged on page 9 and 
     there was no use of force complaint in connection with this non-existent strip   
      search.
3.  Officer Ben Starke did not shoot David Abrams.
4.  Andrew Gutierrez died of a drug overdose.
5.  Paul Anderson died of a self-inflicted gun shot wound.
6.  Correcting the inaccuracies set forth in 1-5 would have a significant impact on 
     the statistics and conclusions set forth in the Use of Force Report, particularly 
     the statistics regarding officers that were allegedly involved in multiple use of
     force incidents.  

IMPACT ON BUDGET:

Sending a letter to the ACLU, as outlined above, will have no impact on the budget.

Respectfully submitted,

Kristin Pelletier
Acting City Attorney
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